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ORDER 

Per Laliet Kumar, J.M. 

 

This appeal filed by the assessee against the Order dated 15/12/2020 by CIT Exmp., 

Lucknow, the following grounds raised as under:- 

1. “That the learned Commissioner of Income Tax (Exemption) has erred in law and 

on facts in rejecting our application for registration u/s l 2AA of the Income Tax 

Act even when the objects of the trust are charitable as provided to section 

2(15) and that the activities of the trust are genuine.  

2. That the learned Commissioner of Income Tax (Exemption) has erred in law 
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and on facts in rejecting our application for registration u/s 12AA without 

identifying any cogent evidence for nonregistration u/s 12AA of the Act. 

3. That the learned Commissioner of Income Tax (Exemption), Lucknow has 

erred in law and on facts in passing the rejection order without providing 

sufficient opportunity of being heard and thus is against the principles of 

natural justice. 

4. That the order passed by the learned Commissioner of Income Tax 

(Exemption), Lucknow is erroneous and arbitrary.  

5. That the order passed by the learned Commissioner of Income Tax 

(Exemption), Lucknow is bad in law and against the facts of the case.” 

1) The ld. AR for the assessee had drawn our attention to the paragraph 4 of the order 

passed by CIT exemption, wherein she had noted down that the assessee has not filed 

a certain document which were required for deciding the application of the assessee 

for the grant of registration under section 12 AA of the Act. 

2) The ld. AR for the assessee had submitted that the assessee had filed all the requisite 

documents as required under law however the assessee has no objection for 

remanding the matter to the file of the CIT exemption for passing a fresh order.  

3) The ld. AR for the assessee had further submitted that at the stage of grant of 

registration the financial statement of the assessee is not required to be examined by 

the Commissioner exemption in terms of the decision of the Hon’ble Supreme Court 

in the matter of Anand social. In the case of Ananda Social & Educational Trust v/s 

Commissioner of Income tax, [2020] 272 Taxman 7 (SC) the Hon'ble Supreme Court 

held as under:  

"9. Section 12AA undoubtedly requires the Commissioner to satisfy 

himself about the objects of the trust or institution and genuineness of its 
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activities and grant a registration only if he is so satisfied. The said section 

requires the Commissioner to be so satisfied in order to ensure that the 

object of the trust and its activities are charitable since the consequence of 

such registration is that the trust is entitled to claim benefits under sections 

11 and 12 of the Act. In other words, if it appears that the objects of the 

trust and its activities are not genuine that is to say not charitable the 

Commissioner is entitled to refuse and in fact, boundto refuse such 

registration  

 

12. Since section 12AA pertains to the registration of the Trust and not to 

assess of what a trust has actually done, we are of the view that the term 

'activities' in the provision includes 'proposed activities'. That is to say, a 

Commissioner is bound to consider whether the objects of the Trust are 

genuinely charitable in nature and whether the activities which the Trust 

proposed to carry on are genuine in the sense that they are in line with the 

objects of the Trust. In contrast, the position would be different where the 

Commissioner proposes to cancel the registration of a Trust under sub-

section (3) of section 12AA of the Act. 

 

There the Commissioner would be bound to record the finding that an 

activity or activities actually carried on by the Trust are not genuine being 

not in accordance with the objects of the Trust. Similarly, the situation 

would be different where the trust has before applying for registration 

found to have undertaken activities contrary to the objects of the Trust." 

 

4) That in the case of Commissioner of Income-tax, (Exemption)v. Association of Third 

Party Administrators [2020] 114 taxmann.com 534 (Delhi), the Hon'ble Delhi High 

Court observed the following, 

"4. We have carefully examined the record and given due consideration to 

the contentions urged by Mr. Maratha. At the initial stage of registration, 

we have to examine whether the proposed activities of the assessee can be 

considered charitable within the meaning of section 2(15) of the Act. On an 

application for registration of a trust or institution made under section 
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12AA, the Principal Commissioner or Commissioner shall call for such 

documents or information from the trust or institution as he thinks 

necessary in order to satisfy himself about the genuineness of activities of 

the trust or institution; and the compliance of such requirements of any 

other law for the time being in force by the trust or institution, as are 

materials for the purpose of achieving its objects, and he may also make 

such inquiries as he may deem necessary in this behalf. Once he is satisfied 

about the objects of the trust or institution, and genuineness of its activities, 

he shall pass an order under the said provision..." 

 

5) Per contra the ld. DR relied upon the order passed by the lower authorities. It was 

submitted that the CIT exemption had duly mentioned that the deficiency in the 

application of the assessee. More particularly on the basis of the non-fulfilment of the 

conditions namely non-supply of the original memorandum of association and filing 

the returns of income in contravention to the law the lower authorities has rejected the 

application for registration under section 12 A of the income tax Act. 

6) We have heard the rival contentions of the parties and perused theon record.  In our 

view Commissioner exemption is duty bound to examine the objects of the assessee 

and to find out whether the assessee was carrying of the charitable activities or not.  

In the present case needful was not done by the Commissioner exemption and the 

Commissioner exemption has summarily dismissed the application  for the reasons 

mentioned by her in Para 4 like non filling of  the return of income. 

7) In our considered opinion the time of grant of registration the only’s conspectus in 

which the application was required to be examined had been succinctly laid down by 

the Hon’ble Supreme Court in the matter of Ananda Social (supra) , It is the duty  of 

Commissioner exemption to examine the objects of the assessee from the lens of 

section 2(15) of the Income tax Act. Since needful was not done by the 

Commissioner exemption therefore in our opinion the matter is required to be set 
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aside to the file of the Commissioner exemption for deciding afresh. 

8) In the light of the above the appeal of the assessee is allowed for statistical purposes, 

the Commissioner exemption is directed to examine the objects of the assessee and 

find out whether the objects of the assessee are charitable in nature or not on the basis 

of the material available on record. The assessee is also directed to file all the 

information as sought by her in Para 4 of her order. The Commissioner exemption 

may examine any other material available on record to find out whether the assessee 

was carrying out the charitable activities or not. The Commissioner exemption is 

directed to decide the issue within the 4 corners of the law laid down by the Hon’ble 

Supreme Court in the matter of Ananda Social & Educational Trust (supra)  and 

relevant provision of ACT , after providing the opportunity of hearing to the assessee. 

Needless to say, in case the Commissioner finds the objects of the assessee are 

charitable in nature, then the Commissioner shall issue the registration to the assessee 

society from the date of application filed by the assessee. 

9) In the light of above the appeal of the assessee is allowed for statistical purposes. 

 

        Sd/-                                                                                                   Sd/- 

(Dr. Mitha Lal Meena)       (Laliet Kumar)  

Accountant Member         Judicial member   
 

Copy of order forwarded to:  

(1) The appellant        (2) The respondent 

(3) Commissioner    (4) CIT(A) 

(5) Departmental Representative  (6) Guard File 

 By order  
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